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I am disqualified to judge for you, because I may be partial to you due to what you’ve done for me. Rav said to Rav Kahana: Go out and judge the case. Rav Kahana saw that Rav’s host was acting haughtily due to his relationship with Rav, as he presumed that Rav Kahana was predisposed to favor him. Rav Kahana said to the host: If you are prepared to listen, then listen to me and follow my instructions. And if not, I will take Rav out of your ears. I will treat you harshly, and you will understand that your relationship with Rav will not help you at all.


§ The Gemara continues to interpret clauses from the verse cited above. “You shall hear the small and the great alike” (Deuteronomy 1:17). Reish Lakish says: This teaches that the judgment of one peruta should be as dear, i.e., important, to you as the judgment of one hundred maneh, i.e., ten thousand dinars. The Gemara asks: With regard to what halakha is this said? If we say it is with regard to the need to study it carefully and to decide the case justly, it is obvious that even cases relating to small sums must be judged thoroughly. Rather, Reish Lakish was speaking with regard to giving it precedence: The small claims case may not be deferred in favor of the larger claim merely because the disputed sum is smaller.


The Gemara continues the interpretation of the verse: “You shall not be afraid before any man.” Rabbi Ḥanan says: Do not suppress your statement of opinion due to any person. The verse continues: “For the judgment is God’s.” Rabbi Ḥama, son of Rabbi Ḥanina, says: The Holy One, Blessed be He, says: It is not enough for the wicked judges, that they take money from this person and they give it to that person unlawfully, but they even trouble Me to return the money to its rightful owners. As proper justice is ultimately in the hands of God, He takes responsibility to bring about the rectification of the errors of unfit judges.


The verse continues: “And the cause that is too hard for you, you shall bring to me, and I will hear it.” Rabbi Ḥanina, and some say Rabbi Yoshiya, says: On account of this matter, which displayed a degree of presumptuousness, Moses was punished, as it is stated: “And Moses brought their cause before the Lord” (Numbers 27:5). In this instance, when Zelophehad’s daughters presented their case to Moses, he did not know the answer himself and was compelled to ask God. Rav Naḥman bar Yitzḥak objects to this critique of Moses: Is it written: “And I will tell you,” which would indicate that Moses assumed the authority for himself? No, it is written: “And I will hear it,” meaning: If I have learned the halakha, I have learned it. And if not, I will go and learn it. Consequently, there was no presumptuousness in Moses’ statement.


Rather, the unusual manner in which the halakha of women’s inheritance (see Numbers, chapter 27) was revealed may be understood as it is taught in a baraita: It would have been fitting for the Torah portion about inheritances to have been written by attributing it to Moses, our teacher, i.e., to introduce the halakha with the standard formulation: And the Lord spoke to Moses, saying. But the daughters of Zelophehad achieved merit as a result of their initiative in pursuing a portion in Eretz Yisrael, and therefore the halakha was written by attributing it to them. Similarly, it would have been fitting for the Torah portion concerning the punishment of the wood gatherer (see Numbers 15:32–36) to have been written by attributing it to Moses, our teacher. But the wood gatherer was found guilty, and the halakha was written by attributing it to him. This serves to teach you that guilt is engendered by means of the guilty and merit by means of the innocent.


The Gemara continues to interpret verses pertaining to judges and judgment. It is written: “And I charged your judges at that time” (Deuteronomy 1:16), and it is written soon thereafter: “And I commanded you at that time all the things that you should do” (Deuteronomy 1:18). There is an apparent contradiction between these verses, as one indicates God commanded the judges and the other indicates He commanded the people. Rabbi Elazar says that Rabbi Simlai says: Moses issued a warning to the community that the awe of the judge must be upon them, and Moses issued a warning to the judge that he must bear the burden of the community. Up to what degree must the judge bear this burden? Rabbi Ḥanan, and some say Rabbi Shabbtai, says: It is as Moses said, that he carried Israel “as a nursing father carries the sucking child” (Numbers 11:12).


Similarly, a distinction is drawn between two verses where Moses commanded Joshua concerning his impending leadership: It is written: “For you shall go with these people into the land” (Deuteronomy 31:7), and it is written: “For you shall bring the children of Israel into the land” (Deuteronomy 31:23). Rabbi Yoḥanan reconciled the difference between these two charges and said: Moses said to Joshua, in the first verse: You and the elders of the generation will enter into Eretz Yisrael together with the people, i.e., the elders will assist you in the leadership. Subsequently, in the second verse, the Holy One, Blessed be He, said to Joshua: You yourself must bring the people: Take a rod and strike the people upon their skulls. There must be one clear and authoritative leader for the generation, and there may not be two or more leaders for the generation.


§ The Gemara returns to the discussion of halakhic matters related to the mishna. The Sages taught in a baraita: A zimmun is to be issued with three people. The Gemara analyzes: What is meant by the term zimmun in the baraita? If we say it is referring to the invitation to recite Grace after Meals jointly, which is called the zimmun blessing, that is difficult. But isn’t it taught in a baraita: Zimmun and the zimmun blessing are to be issued with three people? As the baraita lists these halakhot separately, it indicates that the term zimmun is referring to a different matter. And if you would say that the baraita explains itself, by clarifying: What is meant by the term zimmun? It is the zimmun blessing, another source indicates even more clearly that these terms are referring to two different procedures. But isn’t it taught in a baraita: Zimmun is performed with three people, and the zimmun blessing is performed with three people? Evidently, therefore, zimmun is not referring to the zimmun blessing.


Rather, what is zimmun? It is a summons to appear in court for judgment. The Gemara notes that this is similar to that which Rava said: With regard to this court of three judges who are sitting and waiting to adjudicate a case, and the agent of the court went and said to one of the litigants that he is summoned in the name of only one of the judges, the summons is insufficient. It is as if the agent did not say anything, unless he said it in the name of all of them. That is what is meant when it is taught that zimmun is issued by three. The Gemara clarifies: That statement applies only when it is not the day set for judgment. But on the day set for judgment, when it is understood that a summons in the name of only one judge actually indicates a summons from an assembled court, we have no problem with it. Someone who ignores such a summons is subject to the full censure of the court.


§ The mishna teaches: Cases involving payment of double the principal must be adjudicated by a court of three judges. Rav Naḥman bar Rav Ḥisda sent an inquiry to Rav Naḥman bar Ya’akov: Let our teacher instruct us: With regard to cases involving laws of fines, by how many judges must such cases be adjudicated? The Gemara asks: What is the dilemma he is raising? Didn’t we learn in the mishna that such cases are judged by three judges? Rather, Rav Naḥman bar Rav Ḥisda is raising a dilemma with regard to a single expert judge: May he adjudicate cases involving laws of fines by himself or not?


Rav Naḥman bar Ya’akov said to him: You already learned this in the mishna: Cases involving payment of double the principal and payment of four or five times the principal must be adjudicated by three judges. What is meant by three? If we say it means three non-ordained lay judges, didn’t your father’s father say in the name of Rav: Even if there are ten judges, if they are lay judges they are unfit for adjudicating cases involving laws of fines? Rather, the mishna is discussing expert judges, and it says that three are necessary. Therefore, a single expert judge may not adjudicate such cases.


§ The mishna records a dispute concerning the number of judges required to judge the case of a defamer (see Deuteronomy 22:13–19), which generally involves a man defaming his wife by falsely accusing her of having committed adultery while she was betrothed. Rabbi Meir says the case must be tried by three judges, and the Rabbis say: An accused defamer is judged by a court of twenty-three judges. It is obvious that in a case in which the husband’s accusation has the potential to result in the woman’s execution, Rabbi Meir agrees that as this is a case of capital law, it must be tried by twenty-three judges. Therefore, the dispute in the mishna must involve a lesser claim, such as a case where there are no witnesses to the alleged adultery, but the husband claims she was not a virgin when they married and is suing for monetary compensation.


The Gemara asks: But although the halakha of a defamer contains the potential to qualify as a case of capital law, what of it? As long as this particular case has no such potential, why do the Rabbis require twenty-three judges?


Ulla said: Rabbi Meir and the Rabbis disagree with regard to the question of whether one needs to be concerned with the possibility of rumors, meaning that if the husband raises the claim that his wife committed adultery, although he has no witnesses and there is no potential for a capital conviction, should the court be concerned with the possibility that the publicity generated by the proceedings may lead to the emergence of witnesses, which would make it a capital case? Rabbi Meir holds that one need not be concerned with the possibility of rumors. And the Rabbis hold that one does need to be concerned with the possibility of rumors.


Rava says: Everyone agrees that one need not be concerned with the possibility of rumors. And here they disagree about whether one need be concerned for the honor of the first judges. And with what are we dealing here? We are dealing, for example, with a case where a court of twenty-three judges was convened to judge a case of capital law, because the husband accused his wife of committing adultery. As there were no witnesses to the alleged adultery, the court of twenty-three judges was disbanded, and then the husband said to them: At least adjudicate for me the aspect of monetary law, to reduce the sum in her marriage contract to the amount for a non-virgin. At that point, it became strictly a case of monetary law, which would normally be tried by three judges. Nevertheless, the Rabbis hold that the court of twenty-three judges must be reconvened, out of concern for their honor, since they had already begun to hear the case. Rabbi Meir disagrees, as he does not view this as an affront to the honor of the judges.
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