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MISHNA: Cases of monetary law are adjudicated by three. They are chosen in the following manner: This litigant chooses one for himself and that litigant chooses one for himself, and the two of them choose one more for themselves; this is the statement of Rabbi Meir. And the Rabbis say: The two judges that were chosen choose one more judge for themselves.


This litigant can disqualify the judge chosen by that litigant and that litigant can disqualify the judge chosen by this litigant; this is the statement of Rabbi Meir. And the Rabbis say: When can one of the litigants disqualify the judges? Only when he brings evidence about them that they are related to one of the litigants or to each other, or that they are disqualified from serving as judges for another reason. But if they are fit to serve as judges or are experts ordained by the court, he cannot disqualify them.


This litigant can disqualify the witnesses of that litigant and that litigant can disqualify the witnesses of this litigant; this is the statement of Rabbi Meir. And the Rabbis say: When can one litigant disqualify the other’s witnesses? Only when he brings evidence about them that they are related to one of the litigants or to each other, or that they are disqualified from bearing witness for another reason. But if they are fit to serve as witnesses, he cannot disqualify them.


GEMARA: The Gemara assumes that the statement: This litigant chooses one and that litigant chooses one and the two of them choose one more, means that each litigant chooses a court of three judges and the two courts together choose one more court, for a total of nine judges. The Gemara asks: For what purpose does this litigant choose one court for himself and that litigant choose one court for himself; isn’t it sufficient to judge the case with three judges?


The Gemara answers: This is what the mishna is saying: In a case where this litigant chooses one court for himself, i.e., he requests to be judged before three specific judges, and that litigant chooses one other court of three judges for himself, as he does not wish to be judged before the court that the first litigant requested, in this case, both of them choose one more court for themselves, i.e., they must reach a compromise and decide about the composition of the court that will judge them.


The Gemara asks: And can even a debtor restrict the choice of the court? But doesn’t Rabbi Elazar say: The Sages taught that only a creditor can refuse a court chosen by the debtor, due to his desire to be judged by a prominent court, but that as for a debtor, they compel him to appear in the court that presides in his own city.


The Gemara answers: It is as Rabbi Yoḥanan says concerning a different matter, that the Sages taught that other matter with regard to the laymen’s courts [be’arkaot] in Syria. Here too, the Sages taught the halakha in the mishna with regard to the laymen’s courts in Syria, which allow even the debtor to refuse to be judged before the court chosen by the creditor, claiming that they are not worthy judges. But if the creditor chooses a court of experts, the debtor does not have the right to refuse to be judged before them.


Rav Pappa said: You may even say that the mishna is referring to courts of experts in the same city, such as the courts of Rav Huna and of Rav Ḥisda. As in that case, each litigant can say to the other: Am I burdening you by requesting that you be judged by a different court?


We learned in the mishna: And the Rabbis say: The two judges that were chosen choose one more for themselves. And if it enters your mind to interpret the mishna as we said before, that each litigant chose a court of three judges, this statement is difficult; after each court was disqualified by one of the litigants, shall the members of both courts go and choose another court for themselves?


And furthermore, for what reason would the mishna state that the standard procedure for choosing judges is that this litigant chooses one court for himself and that litigant chooses one court for himself, each disqualifying the court that the other chose?


Rather, this is what the mishna is saying: When this litigant chooses one judge for himself before whom he requests to be judged, and that litigant chooses one other judge for himself before whom he requests to be judged, the two litigants then choose one more judge for themselves, and the case is adjudicated by these three judges.


The Gemara asks: What is different about this procedure; i.e., that the selection of the judges is performed specifically in this manner? The Sages in the West, Eretz Yisrael, say in the name of Rabbi Zeira: As a result of the fact that this litigant chooses one judge for himself, and that litigant chooses one judge for himself, and the two litigants choose one more judge for themselves, the true judgment will emerge. Each litigant assumes that the judges he chose do not bear a grudge against him, and he will accept their ruling.


§ The mishna teaches: And the Rabbis say: The two judges that were chosen choose one more judge. The Gemara suggests: Let us say that Rabbi Meir and the Rabbis disagree with regard to what Rav Yehuda says that Rav says.


As Rav Yehuda says that Rav says: Witnesses do not sign a document unless they know who is signing with them. One does not sign a document unless he recognizes that those signing with him are fit to bear witness. According to the Gemara’s suggestion, Rabbi Meir does not accept that which Rav Yehuda says that Rav says. Therefore, the litigants can choose the third judge, as the first two judges will be amenable to signing the court order without knowing the third judge. And the Rabbis accept that which Rav Yehuda says that Rav says; and the judges would not sign the court order without themselves knowing the third judge.


The Gemara rejects this suggestion: No, everyone accepts that which Rav Yehuda says that Rav says; and everyone agrees with the premise that we need the consent of the first two judges for the appointment of the third. Rather, when they disagree, it is about whether the consent of the litigants is necessary. Rabbi Meir holds that we need the consent of the litigants as well, and the Rabbis hold that although we need the consent of the other two judges, we do not need the consent of the litigants.


Returning to the matter itself, Rav Yehuda says that Rav says: Witnesses do not sign a document unless they know who is signing with them. That is also taught in a baraita: This is what the scrupulous people of Jerusalem would do: They would not sign a document unless they knew who was signing with them, and they would not sit in judgment unless they knew who was sitting with them, and they would not join a meal unless they knew who was reclining, i.e., eating, with them.


§ The mishna teaches: This litigant can disqualify the judge chosen by that litigant and that litigant can disqualify the judge chosen by this litigant. The Gemara asks: Is it in his power to disqualify judges?


Rabbi Yoḥanan says: The Sages taught this matter with regard to the laymen’s courts in Syria. In those courts, each litigant can refuse to be judged by the judge the other litigant chose. But this halakha is not stated with regard to a court of expert judges.


The Gemara challenges: From the fact that the mishna teaches in the latter clause: And the Rabbis say: When can one of the litigants disqualify the judges? When he brings evidence that they are related to one of the litigants or to each other, or that they are disqualified from serving as judges for another reason; but if they are fit to serve as judges, or are experts ordained by the court, he cannot disqualify them. By inference, Rabbi Meir is also speaking of a court of experts when he says that one can refuse to be judged.


The Gemara answers: This is what the mishna is saying: But if they are fit to serve as judges they are treated like experts ordained by the court, and he cannot disqualify them.


The Gemara suggests: Come and hear a baraita that contradicts this interpretation: The Rabbis said to Rabbi Meir: It is not within a litigant’s power to disqualify a judge who is accepted as an expert for the public. Apparently, Rabbi Meir disagrees with the Rabbis with regard to an expert judge.


The Gemara answers: Say that the baraita should be emended as follows: It is not within a litigant’s power to disqualify a judge whom the public accepted upon themselves as an expert judge for their matters, just as the halakha is concerning the laymen’s courts in Syria.


That interpretation is also taught in a baraita, which teaches: A litigant can continuously disqualify the judges chosen by the other litigant forever, until the latter accepts to be judged by a court that is accepted as an expert court for the public; this is the statement of Rabbi Meir. Clearly, Rabbi Meir concedes that one cannot refuse to have the case judged by an expert court.


The Gemara asks: But aren’t witnesses like experts, in that their standing is independent of their being accepted by the litigants? And yet Rabbi Meir says: This litigant can disqualify the witnesses of that litigant and that litigant can disqualify the witnesses of this litigant.


The Gemara answers: It was stated with regard to that statement of Rabbi Meir that Reish Lakish says: Would a holy mouth, i.e., that of Rabbi Meir, say this strange statement, that a litigant can prevent a witness from testifying against him? Rather, emend the text of the mishna and teach: His witness, in the singular, meaning that a litigant can disqualify only a witness who testifies alone.


The Gemara asks: For what purpose does his single witness testify? If we say it is to testify about monetary matters, the Merciful One already disqualifies him, as by Torah law the testimony of only one witness is not accepted. If it is to render the defendant liable to take an oath that he does not owe the money being claimed, in this regard the testimony of one witness is deemed credible like two witnesses; the Torah states that if one witness supports the claim of the claimant, the defendant is required to take an oath that he does not owe the money.


The Gemara answers: Actually, the purpose of the testimony is to testify about monetary matters; and no, one should not raise that challenge, as this ruling is necessary only in a case where the litigant initially accepted upon himself the single witness as equivalent to two witnesses. Afterward, he retracted his agreement to accept the single witness’s testimony as if it were that of two witnesses. Rabbi Meir rules that his retraction is valid, and the testimony is not accepted.


The Gemara asks: What is this teaching us, that one can retract this kind of agreement? We learn this in the following mishna (24a): If one of the litigants says to the other: My father is trusted to adjudicate for me, or: Your father is trusted to adjudicate for me, or: Three cattle herders, who are not proficient in halakha, are trusted to adjudicate for me, all of whom are legally disqualified from serving as judges, Rabbi Meir says that the one who made the offer can retract it; and the Rabbis say that he cannot retract it, and must accept their verdict.
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