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and all of the formulations of an enactment of the court were written in it. But only two were signed on it, and the following statement was not written in it: We were convened in a session of three judges, and one of the judges is no longer here, as he died or left for another reason. There was therefore room for concern that perhaps there were only two witnesses, and they wrote the document of admission improperly.


Ravina thought to say that this is a case in which the principle of Reish Lakish, that witnesses do not sign a document unless the action was performed appropriately, applies. Rav Natan bar Ami said to him: This is what we say in the name of Rava: In any cases like this, we are concerned for the possibility of an erroneous court that thinks that two constitute a court.


Rav Naḥman bar Yitzḥak says: If it was written in the document: We, the members of the court, convened, it is unnecessary for the deed to further state that one of the judges is no longer there, as a standard court consists of three judges.


The Gemara asks: But perhaps it was an impudent court, as Shmuel says: With regard to two judges who convened a tribunal and judged, their verdict is a binding verdict; but because they contravened the rabbinic ordinance mandating that a court must be composed of three judges, they are called an impudent court. The Gemara answers: It was a document in which it was written: We, the members of the court of Rabbana Ashi, convened. Rav Ashi’s court presumably conformed to rabbinic protocol.


The Gemara asks: But perhaps the Sages of the court of Rav Ashi hold like Shmuel, that the verdict of two judges is binding, and they convened an impudent court. The Gemara answers: It is a document in which it is written: And we said to Rabbana Ashi, and Rabbana Ashi said to us. Rav Ashi himself certainly would not have participated in the discussions of an impudent court.


§ The Gemara continues its discussion of when an admission is deemed credible. The Sages taught in a baraita: In a case where one said to the children of another: I saw that your father hid money in a chest, box, or cabinet, saying: This money belongs to so-and-so, or: This money is second tithe, and the money was found where he said, the halakha depends on the circumstances. If the chest, box, or cabinet was in the house, the witness has said nothing. His testimony about the status of the money is not accepted, as he is only one witness, and he could not have taken the money for himself had he wanted to. But if it was in the field, his statement stands, i.e., is accepted.


The principle of the matter is as follows: In any case where it is in the power of the witness to take the money, his statement stands; if it is not in his power to take the money, he has said nothing.


In a case where the children themselves saw that their father hid money in a chest, box, or cabinet, and the father said: This money belongs to so-and-so, or: This money is second tithe, if he said so as one who relays information to his own children, his statement stands. But if he said so as one who employs artifice, i.e., he appears to have told them that the money was not his only so that they would not take it, he has said nothing, and they may spend the money.


In a case where one was distressed about money that his father left him as an inheritance, because he could not find it, and the master of the dream, i.e., someone in his dream, came and said to him: It is such and such an amount of money and it is in such and such a place, but the money is second tithe, and he found this amount in the place of which he dreamed; and this was an actual incident that was brought before the Sages, and they said that he can spend the money, as matters appearing in dreams do not make a difference in determining the practical halakha.


§ The mishna teaches that if two judges say the defendant is exempt and one says he is liable, he is exempt. The Gemara asks: When there is a dispute between the judges, how do they write the verdict?


Rabbi Yoḥanan says: They write that he is exempt, without mentioning the dispute. Reish Lakish says that they specify: So-and-so and so-and-so deem him exempt, and so-and-so and so-and-so deem him liable; they must mention that there was a dispute. Rabbi Eliezer says that they do not specify the names of the judges, but rather they add the phrase: From the statement of the judges so-and-so was deemed exempt, to the wording of the verdict. This indicates that not all the judges agreed that he is exempt, but does not specify which judges came to which conclusion.


The Gemara asks: What is the difference between these opinions, besides the wording of the verdict? The Gemara answers: The practical difference between them is with regard to whether or not, in a case where it is discovered that the verdict was erroneous, the judge who was in the minority must pay his portion of restitution along with the judges of the majority. As according to the one who says that they write that he is exempt, the minority judge pays as well, and according to the one who says that they specify: So-and-so and so-and-so deem him exempt, and so-and-so and so-and-so deem him liable, he does not pay.


The Gemara asks: But according to the one who says that they write that he is exempt, why does he pay? Let him say to the other judges: If you would have listened to me you would not have paid either. Why should I have to pay for your mistake?


Rather, he does not pay, and the practical difference between the opinions is with regard to whether or not those other judges must pay his portion of the restitution. According to the one who says that they write that he is exempt, they pay the full sum, as they did not mention that there was a dispute over the matter. But according to the one who says that they specify: So-and-so and so-and-so deem him exempt, and so-and-so and so-and-so deem him liable, they do not pay the portion of the overruled judge, and he does not pay it either.


The Gemara asks: But according to the one who says that they write that he is exempt, why do they pay his portion? Let them say to him: If you had not been with us the judgment would have had no verdict at all, as two judges cannot issue a verdict. Therefore, you share the responsibility with us and should participate in the payment.


Rather, the difference between the opinions is only with regard to the wording of the verdict, and is due to the prohibition of: “You shall not go as a talebearer among your people” (Leviticus 19:16). Rabbi Yoḥanan says that they write that he is exempt due to the prohibition of gossip, as derived from the verse: “You shall not go as a talebearer.”


Reish Lakish says they specify: So-and-so and so-and-so deem him exempt, and so-and-so and so-and-so deem him liable, because otherwise the document would have the appearance of falsehood, as not all the judges deemed him exempt.


And Rabbi Elazar accepts the opinion of this Sage, Rabbi Yoḥanan, and accepts the opinion of that Sage, Reish Lakish. Therefore, this is what they write: From the statement of the judges, so-and-so was deemed exempt. This wording indicates that the ruling was not based on a consensus among the judges, so that it will not have the appearance of falsehood, but it also does not specify what each judge said, to avoid gossip.


§ The mishna teaches that after the judges finished the matter and reached a decision, they would bring them in. The Gemara asks: Whom would they bring in? If we say they would bring in the litigants, this cannot be, as they were there the whole time; they never left the room. Rather, they would bring in the witnesses.


If so, in accordance with whose opinion is the mishna? It is not in accordance with the opinion of Rabbi Natan; as it is taught in a baraita: The testimonies of individual witnesses are never combined into a testimony of two witnesses unless the two of them saw the incident transpire together as one. Rabbi Yehoshua ben Korḥa says: Their testimonies are combined even in a case where they saw the incident one after the other.


The baraita continues: And furthermore, their testimony does not stand in court unless the two of them testify together as one. Rabbi Natan says: They need not testify together. Rather, their testimonies are combined even if the judges hear the statement of this witness today, and when the other witness comes tomorrow the judges hear his statement. The mishna, by contrast, indicates that the verdict must be given with the two witnesses present together.


The Gemara reverses its interpretation of the mishna: No, actually it can be explained that the judges would bring in the litigants; and it is in accordance with the opinion of Rabbi Neḥemya. As it is taught in a baraita that Rabbi Neḥemya says: This was the custom of the scrupulous people of Jerusalem: When they would judge, they would bring in the litigants and hear their statements, and then they would bring in the witnesses and hear their statements in the presence of the litigants, and then they would take them all outside of the courtroom and discuss the matter in their absence. Once they finished the matter they would bring them, i.e., the litigants, in, to hear their verdict.


The Gemara asks: But isn’t it taught in a baraita explicitly: When they finished the matter they would bring in the witnesses? The Gemara answers: That baraita is certainly not in accordance with the opinion of Rabbi Natan.


§ The Gemara discusses the matter itself: The testimonies of individual witnesses are never combined into a testimony of two witnesses unless the two of them saw the incident transpire together as one. Rabbi Yehoshua ben Korḥa says: Their testimonies are combined even in a case where they saw the incident one after the other. The Gemara asks: With regard to what do they disagree? The Gemara answers: If you wish, say that they disagree with regard to the interpretation of a verse, and if you wish, say that they disagree with regard to logical reasoning.


The Gemara elaborates: If you wish, say that they disagree with regard to logical reasoning: The first tanna holds that the witnesses must see the incident transpire together, as otherwise, about the one hundred dinars of debt that this one is testifying, that one is not testifying, and about the one hundred dinars that that one is testifying, this one is not testifying. There is only one witness of each incident, which is not sufficient. And the other tanna, Rabbi Yehoshua ben Korḥa, holds that since both witnesses are testifying about one hundred dinars in general, the defendant is liable to pay the plaintiff one hundred dinars.


And if you wish, say that they disagree with regard to the interpretation of a verse, as it is written: “And if anyone sins, hearing the voice of adjuration, and he is a witness, whether he has seen or known, if he does not utter it, then he shall bear his iniquity” (Leviticus 5:1).


The Gemara explains: And it is taught in a baraita with regard to the verse: “One witness shall not rise up against a man for any iniquity, or for any sin, in any sin that he sins; at the mouth of two witnesses, or at the mouth of three witnesses, shall a matter be established” (Deuteronomy 19:15); by inference, from that which is stated in the verse: A witness shall not rise up against a man, even without the word “one,” do I not know that it is referring to one witness? After all, the verse is written in the singular. Therefore, what is the meaning when the verse states explicitly: “One witness”?


This established a paradigm, a basis for the principle that in every place in the Torah where the word “witness” is stated, it means that there are two witnesses, unless the verse specifies for you that it is referring to only one witness.


And according to the first tanna, the Merciful One expresses it in the singular form, i.e., “witness” and not “witnesses,” to say that they are not combined into a testimony of two witnesses unless the two of them saw the incident transpire together as one. And the other tanna, Rabbi Yehoshua ben Korḥa, derives from the phrase: “And he is a witness, whether he has seen or known,” that in any case where one testifies about what he sees and knows, his testimony is valid.


The baraita cited above teaches: And furthermore, their testimony does not stand in court unless the two of them testify together as one. Rabbi Natan says: They need not testify together; rather, their testimonies are combined even if the judges hear the statement of this witness today, and when the other witness comes tomorrow the judges hear his statement. The Gemara asks: With regard to what do they disagree? The Gemara answers: If you wish, say that they disagree with regard to logical reasoning, and if you wish, say that they disagree with regard to the interpretation of a verse.


The Gemara elaborates: If you wish, say that they disagree with regard to logical reasoning, as one Sage, the first tanna, holds that when one witness comes to testify, he comes to render the defendant liable to take an oath. This is the halakha when there is one witness against the defendant in a case of monetary law. He does not come to render the defendant liable to pay money, because for this two witnesses are necessary.


And the other tanna, Rabbi Natan, responds: Is that to say that when they come together, they render the defendant financially liable because they testify with one mouth? Obviously they testify one after the other. Rather, clearly it is the judges who combine their two testimonies into one. Here too, when the witnesses come to court at different times, let the judges combine their testimonies.


And if you wish, say that they disagree with regard to the interpretation of a verse: “If he does not utter it, then he shall bear his iniquity” (Leviticus 5:1),
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