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In the evening Rava stated this ruling in accordance with the way you cited him, but in the morning he retracted his opinion and ruled as I cited him. Rav Mesharshiyya said to him: Do you really permit her to marry without ḥalitza? He added sarcastically: May it be God’s will that you will even permit forbidden fats [tarba] as well. In Rav Mesharshiyya’s opinion, the prohibition against the widow remarrying without ḥalitza was as obvious as the prohibition of forbidden fats.


After citing this dispute, Rav Ashi said to Rav Hoshaya, son of Rav Idi: According to Rava’s citation of Rav, when a woman is married to a priest, the Sages were more lenient in order to allow the couple to remain married. Here, with regard to a woman who is pregnant with the child of another man or a woman who is nursing the child of another man, who is married to a priest, what is the halakha? Did the Sages enact an ordinance for the benefit of a priest and say that it is sufficient for him to separate from his wife and he does not need to divorce her, or not?


He said to him: How can these cases be compared? Granted, there, in the case where the offspring died during its first thirty days of life, since there are the Rabbis who disagree with Rabban Shimon ben Gamliel concerning it, as they say that although the offspring did not survive for thirty days it is nevertheless considered a full-fledged, i.e., viable, offspring, therefore, with regard to the wife of a priest, since it is not possible for her to perform ḥalitza and remain permitted to her husband, we will be lenient and act in accordance with the opinion of the Rabbis.


However, here, in the case of a woman who is pregnant with or nursing the child of another man, in accordance with whose opinion should we act? If we act in accordance with the opinion of Rabbi Meir, it will be of no benefit to the priest because Rabbi Meir said even with regard to the wife of an Israelite that he must divorce her and may never take her back. And if we act in accordance with the opinion of the Rabbis, it will also be of no benefit to the priest because they say he must send her out with a bill of divorce and only remarry her at a later point. Since there is no opinion that does not require a bill of divorce to be given, there is no possibility to be lenient in this case by not requiring a bill of divorce to be given.


A pregnancy is generally noticeable only after three months have passed. Therefore, during the first three months after a woman is divorced or widowed, she may not remarry due to the possibility that she is pregnant. The Sages decreed that even betrothing her during that time is prohibited, lest one also marry her (see 41a). Concerning this, an amoraic dispute was stated: In a case in which a man betrothed a woman during the three months following her divorce or her husband’s death, and then he fled, Rav Aḥa and Rafram disagree over what should be done. One said: We excommunicate him for violating the prohibition. And the other one said: His flight is sufficient for him, since it proves that he does not intend to marry her until it is determined that she is not pregnant. Therefore, there is no need to penalize him further. The Gemara relates: There was an incident like that, and Rafram said to those who asked what to do: His flight is sufficient for him.


§ The mishna states that if a yevama consummated the levirate marriage and gave birth seven months later, there is an uncertainty whether the child is nine months old, counting from conception, and is the offspring of the first husband, i.e., the deceased brother, or whether the child is only seven months old and is the offspring of the second husband. If it is the child of the first husband, then there was never any obligation of levirate marriage, and the supposed consummation was in fact forbidden by penalty of karet. Due to that possibility, both the man and the woman are obligated to bring a guilt-offering for uncertainty. Rava said to Rav Naḥman: How can they bring a guilt-offering for uncertainty? Let us say: Follow the majority of women, and since the majority of women give birth after nine months, it should be presumed that the child is the offspring of the deceased brother. Accordingly, the couple would be obligated to bring a certain sin-offering, not a guilt-offering for uncertainty.


Rav Naḥman said to him: The women of our family regularly give birth after seven months. Therefore, how can you presume that this woman gave birth after nine months? Rava said to him: Do the women of your family constitute the majority of the women of the world? Ultimately, the majority of women give birth after nine months, and one should therefore presume accordingly in a case of uncertainty.


Rav Naḥman said to him: This is what I am saying: Although it is true that the majority of women give birth after nine months and only a minority give birth after seven, still, in the case of every woman who gives birth after nine months, her fetus is already recognizable after a third of her days, i.e., in the third month of her pregnancy. Accordingly, in the case of this woman, since her fetus was not recognizable after a third of her days, as were it already recognizable at that point then it would be obvious that the child was the offspring of the first husband, therefore, the ability to presume she is like the majority of women is compromised, and the uncertainty as to who the father of the child is remains. Consequently, the yavam and yevama should each bring a guilt-offering for uncertainty.


The Gemara asks: If it is true that in the case of every woman who gives birth after nine months, her fetus is already recognizable after a third of her days, then with regard to this woman, from the fact that her fetus was not recognized after a third of her days, it follows that her fetus was certainly only seven months old and is the offspring of the latter husband, i.e., the yavam. If so, it is clear the yavam is the father of the child and there should be no need to bring an offering at all. Rather, one must emend Rav Naḥman’s words and say: In the majority of cases, with regard to a woman who gives birth after nine months, her fetus is already recognizable after a third of her days, and with regard to this woman, from the fact that her fetus was not recognized after a third of her days, the ability to presume she is like the majority of women is compromised.


§ The mishna states that the child of the yevama has unflawed lineage since regardless of whether it is the offspring of the deceased husband or the yavam, there was no transgression involved in its conception. With regard to this case, the Sages taught in a baraita: The first child is even fit to become a High Priest. However, since it is possible that the child is the offspring of the deceased husband, in which case the widow remains forbidden to the yavam as his brother’s wife, if she has a second child with her yavam then that child is a mamzer due to an uncertainty with regard to his status. Rabbi Eliezer ben Ya’akov says: One is not rendered a mamzer due to uncertainty.


The meaning of Rabbi Eliezer ben Ya’akov’s statement and how he differs from the first tanna is unclear. The Gemara clarifies: What is the baraita saying? Abaye said: This is what it is saying: The first child is even fit to become a High Priest. And if she has a second child, his status as a mamzer is uncertain and therefore he is both prohibited from marrying an Israelite woman of unflawed lineage, since he might actually be a mamzer, and he is also prohibited from marrying a mamzeret, since he might not be a mamzer. Rabbi Eliezer ben Ya’akov says: He is not treated like one whose status as a mamzer is uncertain; rather, due to the uncertainty concerning his status he is treated like one who is definitely a mamzer, and he is permitted to marry a mamzeret. In other words, Rabbi Eliezer ben Ya’akov holds that even one whose status as a mamzer is uncertain is permitted to marry one who is definitely a mamzeret.


Rava said: This is what the baraita is saying: The first child is even fit to become a High Priest. And if she has a second child, he is treated as though he is definitely a mamzer due to the uncertainty concerning his status, and therefore he is permitted to marry a mamzeret, i.e., this tanna holds that even one whose status as a mamzer is uncertain is permitted to marry one who is definitely a mamzeret. And Rabbi Eliezer ben Ya’akov says: He is not treated as though he is definitely a mamzer due to an uncertainty concerning his status; rather, his status as a mamzer is uncertain and he is treated accordingly, and therefore he is both prohibited from marrying an Israelite woman of unflawed lineage since he might be a mamzer, and he is also prohibited from marrying a mamzeret since he might not be a mamzer.


The Gemara explains: And Abaye and Rava disagree with regard to whether the halakha is decided in accordance with the opinion of Rabbi Elazar. As we learned in a mishna (Kiddushin 74a): With regard to the prohibition against marrying people with certain types of flawed lineage, Rabbi Elazar said: The marriage of those people whose flawed lineage status is certain to those whose status is certain is permitted, but the marriage of those whose status is certain to those whose status is uncertain, and the marriage of those whose status is uncertain to those whose status is certain, and even the marriage of those whose status is uncertain to those whose status is uncertain, is prohibited.


The mishna concludes: And these are those who are considered to have an uncertain status: A child of unknown paternity [shetuki], although his mother’s identity is known; and a foundling who was found abandoned in the streets; and a Samaritan [Kuti], who is possibly a mamzer since the Samaritans do not accept and abide by the halakhot of marriage.


And with regard to this mishna Rav Yehuda said that Rav said: The halakha is in accordance with the opinion of Rabbi Elazar. But when I said this halakha of Rav’s in the presence of Shmuel, he said to me: Hillel taught in a baraita that ten categories of lineage came up from Babylon to Eretz Yisrael: Priests; Levites; and Israelites; priests disqualified due to flawed lineage [ḥalallim]; converts; freed slaves; mamzerim; Gibeonites; shetukei; and foundlings. And it is permitted for all men and women in these categories to marry one another, i.e., the list is arranged such that the marriage between people in any two categories that are adjacent to one another is permitted. This is possible only if one assumes that it is permitted for one whose flawed lineage status is uncertain to marry one whose flawed lineage status is certain.


After citing the baraita taught by Hillel, which assumes that it is permitted for one whose flawed lineage status is uncertain to marry one whose flawed lineage status is certain, Shmuel concluded: The halakha is certainly decided in accordance with the opinion of Hillel, and yet you, Rabbi Yehuda, said the halakha is in accordance with the opinion of Rabbi Elazar, which states that a marriage between two people whose flawed lineage status is uncertain is prohibited; your ruling is incorrect.


The Gemara proceeds to explain the dispute between Abaye and Rava: Abaye holds in accordance with the opinion of Shmuel, who said that the halakha is decided in accordance with the opinion of Hillel that it is permitted for one whose flawed lineage status is uncertain to marry one whose flawed lineage status is certain. Therefore, Abaye establishes that opinion of Rabbi Eliezer ben Ya’akov to be in accordance with this halakha, in order that there should not be a contradiction between one halakha, i.e., that the halakha is always decided in accordance with the opinion of Hillel, and another halakha, i.e., that the halakha is always decided in accordance with the opinion of Rabbi Eliezer ben Ya’akov.


Rava, however, holds in accordance with the opinion of Rav, who said: The halakha is decided in accordance with the opinion of Rabbi Elazar that the marriage of those whose status is certain to those whose status is uncertain is prohibited. Therefore, Rava establishes that opinion of Rabbi Eliezer ben Ya’akov to be in accordance with this halakha, so that there should not be a contradiction between
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