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Kesuvos Chart #7
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A "KENAS" OBLIGATION *AFTER* "HA'AMADAH B'DIN" |



(A) (B)

|

|

|

|

REBBI SHIMON RABANAN

|

|

KENAS OF ONES |
|

|

1) KORBAN SHEVU'AH No (1) Yes (4) |
|

2) DO CHILDREN No (2) Yes |
INHERIT IT? |

|

|

OTHER KENASOS |
|

|

3) KORBAN SHEVU'AH No (3) Yes (4) |
|

4) DO CHILDREN Yes Yes |
|

INHERIT IT?

(1) Rebbi Shimon's source for this is the phrase, "v'Chichesh [be’amiso]"
(Vayikra

5:21). Even 1if, after Ha'amadah b'Din, the girl became a Bogeres and then
died and her father inherited the Kenas from her, there is still no Chiyuv
for him to bring a Korban Shevu'ah on that Kenas.

(2) Rebbi Shimon's source for this is the phrase, "v'Nasan" (Devarim 22:29),
which teaches that the Kenas is not considered to be in the ownership of the
father until it is actually handed over to him.

(3) Rebbi Shimon's source for this is the phrase, "v'Chichesh [be’amiso]"
(Vayikra

5:21). (Although the Gemara does not say so specifically, the Halachah
described in footnote #1 presumably applies to other Kenasos besides the
Kenas of Ones as well, according to Rebbi Shimon.)

(4) The Rabanan learn this from the phrase, "u'Ma'alah Ma'al" (Vayikra
5:21). According to the Rabanan, there is no difference between the Kenas of
Ones and other forms of Kenas.
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2 Kesuvos 045b: Korban of a Hedyot-come-Nasi:
Yeshayahu Hollander asks: The Gemara on Ketubot 45b analyses the statement of Rabbi Shimon

"Mishenitmanu Peturin."Why does the gemara not suggest the following explanation:
1'N1110 2D 2D 12 172WIn DO"R RYXR N217T17 N210 DIXR 1R :ATLIYR OA"KRT xR, T 17717010

The Kollel replies: The fact that one is forgiven does not exempt him from the Chiyuv Chatas which he
must have for Kaparah. Even Yom Kipur, which also is Mechaper, does not exempt one from a Chatas.
Dov Zupnick
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Chart #8
Daf 45b

|

|

THE PUNISHMENTS FOR BEING "MOTZI SHEM RA" |

BEFORE THE FIRST "BE'ILAH" |

|

|

|

(n) (B) I

MALKUS KENAS OF 100 SHEKEL |

|

|

1) RABANAN Yes (1) Yes |

(first version) |

|

2) REBBI YEHUDAH Yes (2) No |

|

3 Kesuvos 046: An Azharah for Edim Zomemim
Y>57 7%n x%— 11310 XY —71°nnIT 00TV
Yeshai Hollander asked:
Why does the gemara bring the Azhara of Motzi Shem Ra from Lo Selech Rachil
and not from Lo Sonu?

The Kollel replies:

Although Ona'as Devarim means that it is prohibited to make one feel bad, it
only applies only when making a remark to their face that embarrasses them
(RAMBAM, Hilchos Teshuvah 7:10). Motzi Shem Ra applies whether or not the
woman is present.

Dov Zupnik

In addition, it could be that the Pasuk "Lo Selech Rachil" includes an
*inference* to Motzi Shem Ra, since it ends "b'Amecha," a word reserved in
other places for a wife (Lo Yitamei Ba'al *b'Amav*). The other verse,
"v'Nishmarta mi'Kol Davar Ra" mentions Dibur Ra, which certainly imples Motzi
Shem Ra.

The verse you mentioned, though, mentions "Ish ba'Amito," which certainly
does not sound like a man against his wife.

-Mordecai



3) RABANAN No No |
(second version) |

(1) This Malkus is mid'Oraisa.

(2) According to Rashi's explanation of Rav Papa, this Malkus is mid'Oraisa.
According to Rashi's explanation of Rav Nachman bar Yitzchak, and according
Tosfos' explanation of both Amora'im, this Malkus is mid'Rabanan.
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Kesuvos Chart #9

Daf 46b
|
|
THE SOURCES FOR A FATHER'S RIGHTS OVER HIS DAUGHTER |
|
|
|
(A) (B) |
KETANAH NA'ARAH |
- |
|
1) KIDUSHIN(1) "Es Biti Nasati" (2) "v'Yatz'ah Chinam" |
(Devarim 22:16) (Shemos 21:11) |
|
2) MA'ASEI YADEHAH (1) A Kal v'Chomer A Hekesh from "Bito" |
from Mecher to "Amah" (Shemos 21:7) |
|

FOOTNOTES:



(1) The Gemara in Kidushin (4a) explains that it is not possible to learn
Kidushin and Ma'asei Yadehah from each other. Had the Torah just taught that
the father is entitled to her Kidushin, we would have thought that Ma'asei
Yadehah is different -- since she toiled for it, she should keep it. And had
the Torah just taught that the father is entitled to her Ma'asei Yadehah, we
would have thought that he gets only her Ma'asei Yadehah and not her
Kidushin, because he provides her with Mezonos (sustenance, which enables
her to work).

(2) Tosfos explains that 1'Maskanah, this source is not necessary, since we
learn from "v'Yatz'ah Chinam" that even the Kidushin of a Na'arah belongs to
her father, and thus certainly the Kidushin of a Ketanah belongs to her
father (and the verse of "Es Biti Nasati" is used to teach something else).
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6 Kesuvos 052: Laws of Lawyers

Steven Friedell asked:

The gemarah on 52b suggests a number of questions on the ability of a person who is not an adam
hashuv to give legal advice. Is one permitted to give legal advice to one who is not a relative? When
(on Daf 86a) Rashi adds the term "ohavo," what is included? Does it make a difference that the lawyer
is being paid for his advice, either by a set fee or by a contingent fee? Does the gemarah's restriction on
providing legal advice apply to giving advice on non-Jewish law? Thank you very much.

The Kollel replies:

Sorry we took so long to get back to you, but since your question is Halachah 1'Ma'aseh, and a
complex issue we wanted to be able to give you as accurate an answer as possible. However, the issue
is many- faceted and complex and therefore we will offer only general rules; for more extensive
answers a competent Halachic authority should be consulted.

The source of this Halachah is in the Mishnah in Pirkei Avos (1:8) Al Ta'as Atzm'chah k'Orchei
haDayanim. The Rishonim offer many different Perushim on this Mishnah. There are those who write
that this Mishnah, like the rest of Mesechet Avos, is merely a suggestion of Midas Chasidus (extreme
piety) and is not Halachah. However others counter that it is clear from the Gemara that you quoted
that it is pure Halachah. Among those who say that it is Halachah there are many different
explanations of the exact meaning of "Orchei ha'Dayanim" and to whom this Halachah applies.

The Shulchan Aruch (Choshen Mishpat 17:9) brings the Halachah with regard to a Dayan helping
along one of the litigants. Pischei Teshuvah brings a difference of opinion if the Halachah mentioned
in our Gemara relates to a non-Chashuv person or not.

The basic rule in the Poskim is to differentiate between using legal loopholes and tactics in contrast to
merely helping clarify the claim. The former may be Asur, even if it is clear that the claim is justified,
while the latter is generally accepted to be Mutar.

As for representing a client in Beis Din when the client is the plaintiff, the Gemara allows it (Bava
Kama 70a) when receiving a contingent fee. The Urim v'Tumim writes that although there is no clear
Talmudic precedent for representing the defendant, it is accepted Minhag to allow it.

The question of non-Jewish law depends on the many explanations given for the Isur. Many Poskim
write that the "Orech Din" (lawyer) may sway the Dayan and therefore cause the Din to be swayed.
This reason would not apply to a non-Jewish court (in the event that Halachah allows going before it),
for its decision is not Halachicly binding due to its justice (i.e. we do not consider any alternative legal
system to be entirely just), but rather due to

the agreement of the parties to abide by the court's decision. It therefore would be permissible to act as
a lawyer in such a case. In the event that one of the litigants is non-Jewish, or refused to follow Torah
law, the prohibition would surely not apply (however, where both the claim and the tactic are unjust,
one may run into a problem of "mi'Dvar Sheker Tirchak").

Once again the above is very general, specific questions should be decided by a competent Rav. -Dov
Zupnik
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