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(RSB"E = Rebbi Shimon ben Elazar)

IS AN ORPHANED GIRL ENTITLED TO RECEIVE FROM
THE WIDOW AND THE BROTHERS HER "PARNASAH"
(a2 tenth of the estate for her dowry)?

|

|

|

|

|

|

|

|

(B) (B) I

SHE OBJECTED (1) SHE DID NOT OBJECT |

|

|

1) A KETANAH, OR Yes Yes |
A NA'ARAH WHO HAS |
NOT YET MARRIED |

|

2) A NA'ARAH WHO HAS Rebbi: Yes Rebbi: Only if she is |
MARRIED RSB"E: No(2) receiving Mezonos (3) |
RSB"E: No |

|

3) A BOGERES WHO HAS Rebbi: Yes Rebbi: Only if she is |
NOT YET MARRIED RSB"E: No receiving Mezonos (4) |
RSB"E: No |

|

4) A BOGERES WHO HAS Rebbi: Yes No |
MARRIED RSB"E: No |

(1) This refers to the girl's objection when the brothers designated for her
a dowry worth less than a tenth of the estate (i.e. less than her due
dowry) ,

or when she was married (Nesu'in) and they did not designate anything for
her. (According to the Maharam, the objection of a Bogeres who has not yet
married is when the girl says to her brothers *before* she becomes a Bogeres
that she wants them to marry her off and give her a tenth of the estate
before she becomes a Bogeres.)

(2) This is the Maskanah of the Gemara -- according to Rebbi Shimon ben
Elazar, a Na'arah who has married does not receive her dowry even if she
objected (as the Rishonim cited by the Shitah Mekubetzes explain). This must
beRebbi Shimon ben Elazar's opinion, for otherwise, in what respect is Rebbi
Shimon ben Elazar arguing with Rebbi with regard to a Na'arah who has not



yet

married? Rashi (DH Af), who does not explain this way (as the Shitah
Mekubetzes points out), is explaining according to the Havah Amina of the
Gemara -- see Insights.)

(3) This refers to when she received a small dowry when she *planned to get
married* but did not yet get married -- for if she has already married, she
no longer receives Mezonos (see Maharsha). Alternatively, it refers to when
the brothers designated for her Mezonos after she got married, even though
they are not obligated by the conditions of the Kesuvah to do so (see
Maharsha and Maharam) .

(4) This refers to when the brothers designated for her Mezonos after she
becomes a Bogeres, even though they are not obligated by the conditions of
the Kesuvah to do so (Rashi).
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3 Kesuvos 69
1) AGADAH: THE INTERCHANGE BETWEEN RAV HUNA AND RAV ANAN
QUESTIONS: The Gemara records an odd story involving Rav Anan and Rav Huna.
Rav Anan first sent a message to Rav Huna, calling him "Huna Chavrin" and
asking him to provide a certain woman with her "Isur Nechasim" (her Nedunya,
dowry, from a tenth of the estate of her father). Rav Huna, apparently upset
with the appellation that Rav Anan chose for him, made Rav Sheshes swear that
he would convey to Rav Anan the following statement: "Anan, Anan, [should I
give the dowry only] from land or even from mobile property? And who sits at
the head of the meal of an Avel (mourner)?"

This exchange is very perplexing.

(a) Why did Rav Anan lower the honor of Rav Huna by calling him, "Huna
Chavrin?"



(b) What did Rav Huna mean by sending a message in which he repeated Rav
Anan's name twice, "Anan, Anan?"

(c) Of all questions to ask, why did Rav Huna add the question about the
order of seating at the meal of an Avel? What does that have to do with
giving a woman her dowry from the land of her father or from his mobile
property?

ANSWER: RAV REUVEN MARGOLIYOS (in "l'Cheker Shemos u'Kinuyim b'Talmud," #11)
suggests a marvelous explanation for this incident.

Rav Anan, he points out, was a member of the Reish Galusa's family, as we
find in Seder Olam Zuta. He was not the only member of the Reish Galusa's
family who called Rav Huna, "Huna Chavrin." Rav Nachman, the son-in-law of
the Reish Galusa (see Chulin 124a, Bava Basra 65a), also called Rav Huna,
"Huna Chavrin" quite often (Bava Metzia 15a, Chulin 56a, Nidah 16a). He even
referred to Rav Huna's son, Rabah bar Rav Huna, as "Bar Chavrin" ("the son of
our Chaver;" Beitzah 25a). In other places, we find that Rav Nachman called
Rav Huna "Huna" alone (Eruvin 42b; see also Kesuvos 7b, Kesuvos 68a, Bava
Metzia 71a, Bava Basra 138b). The fact that a number of members of the house
of the Reish Galusa referred to Rav Huna as "Huna Chavrin" indicates a

certain attitude of the Reish Galusa's family towards Rav Huna, which may be
explained as follows.

The word "Chaver," besides meaning a "friend" or "colleague," is also used in

the Gemara to refer to a Talmid Chacham who has not yet received Semichah and
is therefore not entitled to judge certain matters of law, such as cases of

Kenas penalties (Yerushalmi Sanhedrin 1:2, Kidushin 33b, Shemos Rabah 27:5).
The Yerushalmi (ibid.) tells us that one Huna was a "Chaver" and not a
"Chacham Musmach." Actually, the Bavli in Sanhedrin (5a) tells us that while
the Rav Huna of our Sugya did not receive Semichah from the Reish Galusa in
Bavel (although he lived in Bavel), he did receive Semichah from Rav, who
received Semichah from Rebbi Chiya, who received Semichah from Rebbi in Eretz
Yisrael. Because of this, Rav Huna's son, Rabah bar Rav Huna, during disputes
with the Reish Galusa, would say, "I don't need you -- my Semichah comes from
Eretz Yisrael and not from you!"

The Reish Galusa's family was upset that Rav Huna did not receive Semichah

from the Reish Galusa. They did not recognize the Semichah that he received

from Eretz Yisrael. This explains why Rav Anan and Rav Nachman referred to

Rav Huna as "Huna Chavrin," as opposed to "Chacham;" they did this in order

to emphasize that he was not considered a "Chacham Musmach," but only a
"Chaver." This also explains the exchange that we find in Pesachim (86b), in

which Rav Nachman asked Rav Huna, "What is your name?" Rav Huna replied, "Rav
Huna." He then asked him, "Why do you call yourself 'Rav' Huna," to which Rav
Huna answered, "Because that is my name." RABEINU CHANANEL there explains
that by saying, "That is my name," he meant to say that "I have Semichah and
therefore I am entitled to call myself *Rav* Huna."

In light of this, we can understand the story in our Gemara. Rav Anan, who

was a colleague of Rav Nachman (see Chulin 56a) and relative of Rav Nachman
from the family of the Reish Galusa, called Rav Huna, "Huna Chavrin," in

order to emphasize that the Reish Galusa did not recognize Rav Huna's

Semichah. Although Rav Huna tolerated this when Rav Nachman, his contemporary
Torah giant, referred to him in such a manner, he did not stand for Rav Anan

calling him "Huna Chavrin." Rav Huna, in order to prove that he was deserving

of respect whether or not they recognized his Semichah, answered with

riddles, effectively showing them that his level of scholarship was even

greater than theirs.
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We indeed find that Rav Huna spoke in riddles with Rav Nachman in Berachos
(47b), where Rav Huna told Rav Nachman that "nine people and 'Aron' are
considered a Minyan [of ten]." Rav Nachman asked, "How can an Aron count as
[the tenth for] a Minyan? An Aron is not a person!" Rav Huna replied that

what he meant was that nine people, who are crowded together as a group so
that they look like there are ten people, are considered a Minyan. When he

said "nine people and Aron," he was speaking in disguised terms, and he meant
"nine people and *Echad Ro'eh v'Eino Nir'eh* (the One Who sees but cannot be
seen, or Hashem's presence)," the first letters of which spell out the

acronym, "Aron." He was saying that nine people, together with Hashem, count
as a Minyan (Divrei Eliyahu to Berachos 47b, see also Kol Eliyahu #186).

Here, in our Gemara as well, Rav Huna spoke in disguised terms, also using an
acronym in his message. The second "Anan" in his statement is an acronym for
"Isur Nechasim Nigvis" -- "the tenth of the [father's] property is

collected," and he was saying, "Anan, Isur Nechasim Nigyvis (is the tenth of
the property collected) from Karka or from Metaltelim?"

In his second statement, in which he asked who sits at the head of the meal

of an Avel, Rav Huna was telling Rav Anan that although one with the Reish
Galusa's Semichah might have certain privileges over a "Chaver," there are
certain situations in which a "Chaver" like Rav Huna certainly deserves more
respect that Rav Anan, even though Rav Anan has Semichah from the Reish
Galusa. That situation would be where they are seated together at a meal,

like the Gemara says in Bava Basra (120b). The Gemara there says that when
the Chachamim are seated together in a discussion of Halachah, the "Chacham"
(which might mean who has Semichah) sits at the head, but when sitting at a
meal, the Zaken (the oldest person) sits at the head. Someone who is an
extremely wise Chacham sits at the head even at a meal. Rav Huna was not only
older than Rav Anan, but he was exceptionally wise (as the Gemara in Moed
Katan 28a says). Rav Huna was saying that "even you, Rav Anan, must agree
that I deserve more respect in certain situations, such as at a meal, because

I am older and because of my superior wisdom." (Rav Huna mentioned the house
of an Avel because the verse that discusses an Avel serves as the source for
how we are to sit at a meal.)
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4 Kesuvos 069: Masneh Al Mah she'Katuv ba'Torah
Mordechai Schwimmer asked:

Rabbi Meir is of the opinion that if a father sub-allocates for the provision of his children after his
death, under certain conditions, his instructions have to be followed because Mitzvah 'Ka'ayem Divrei
ha'Mes.

Rabbi Meir also holds that ha'asne Al Ma'a she'Katuv ba'Torah, his stipulation is null and void, even
regarding monetary matters (above 56b).

According to the Torah, children inherit their father's posessions without any restrictions or conditions.
Since the father's instructions contradict the Torah, they should have no validity, and the children
should be provided their full needs.

The two principles of Rabbi Meir seem to be at odds in this case.

(From a further correspondence:) It seems that I found the answer to my question regarding the
seeming

contradiction in the Shitos of R' Meir.

Since the case deals with minors (Ketanim), although they indeed inherit the entire fortune without any
restrictions, Min ha'Torah, they are not empowered to spend any of it. Arrangements such as an
Apitropus were instituted by the Rabonon. Therefore by a de'Rabonon, principles such as Mitzvah
I'Ka'ayem Divrei

ha'Mes, can take effect.

Please confirm anyways.

Thank you, Mordechai Schwimmer Brooklyn, USA

The Kollel replies:

Mitzvah I'Kayem Divrei ha'Mes does not oppose Yerushah d'Oraisa, for we consider it as if the father
had “gifted” the assets in question to his children when he was still alive. Masneh Al Mah she'Kasuv
ba'Torah only applies when one attempts to create an entity which opposes the Torah; such as a Nazir
who may drink wine, or a wife without a Kesuvah. Here, though, one is circumventing the Torah's
requirement and not contradicting it.

If one would want his daughter to *inherit* when he has sons, or would want one son to inherit more
than the others, this would be Masneh Al Mah she'Kasuv ba'Torah. If he grants a *gift* to one child
over the others, it is

not considered Masneh Al Mah she'Kasuv ba'Torah. - Dov Zupnik
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